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April =24, 1948.

Kenneth L. Xichenberger,
Better Book & Bible House,
480 8. W. Washington 8G.,
Portlend 4, Oregon.

Near Friendtes

Let me thank you for the privilege of reading the
brief for tpe appeal of the Hagel case to the Buprewe Courbs
I am returning the book under separatle cuver.

ihe brief clears up some matters on which I bad had a
\bomewuay hazy idea, but it raises as many questiions as it an-
swers, it seems to me. 'Of course nobody is under any obligation
to answer eny of them to me, even if I asked for an answer,
which I do not. But such questions as these are in uwy mind,

unanswered ¢

"hy was the prosecution so strenuously opposed to a

change of venue? And did not the presiding judge, no matter
ions that could be taken

how fair himself, realize the many except

and the danger of reversal if the trial were held in that county,
with the regular judge a&s the chief proseculing witness? was it
not clear that a fairer trial could be had in some other county?
why was L0l cecided Lo make no real defence, and then appeal v
the supreme court for a reversal? Could not the appeal have
been made as well on those grounds. if tae case had been fought

to a finish? 1t has seemed (¢ we all the time that a better
case coula have been made, with more chance for reversaly if

& fight had been made against every juror who had ever served.
itness, a bthorough

under the judge who was the cumplaining w
cross examination of every witness, ana all that sort of thinge
Of course I am not a lawyer, and it is evident that the case
wae handled in the way that the altorneys deemed bvest. vhy was
the judge permitted to- "beat vp" Nr. Nagel, to threaten him and
with officers svorn to enforce

abuse him and intimidate him,
vhy was the little

the law present and able to prevent it?
e was nothing more then a matter of

girl frightened if ther

clothing in disarray? VWhy was there no effort of the part of

the state to prove all that the indictment charged? (Manipu=-
ed in regard to Mr., Nagel's

lativn.) why wes bestimony admitt
confessivn, when it wee 80 evident that it was not willingly

end voluntarily given? Who was it a week (I think that was the
hysician make an examination

statement) before Mr, Nagel had a p
28 to the bruises he had receiyed at the hends of the judge?
And so on and on and on. ‘ :
1 euppose nobody knows what he would do under torture,
» and threat to his life. It t;d oxtroml{ \m\rotwmur ‘
‘any man confesses Lo a crime er any olrcunstances.
e conditions, there are gi‘aty-qf-folkn who will
did not commit? I1'd be

5

onfess to aciime he _ A
ore 1'd admit a thing of that sor
kayve they would -~ there are lo.
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_the orime with whioh ¥r, Wagel wae oharged would have

A them, ,.flgtitn.: g:tlty gr tnnocont.‘; do not see how
o ;I%gz aoncerning hin confesslon should have been ads

bed by - sourt. -

~ Bince the osme did come to trial, all of ir. Negel's

friends will wish that he had hed a falr trisl and an acquittel.
4% A8, L Buppose that the best that can be hoped is a decin-

A o B on Lo have the came retried, in some other covunbty, when the

g ¥ whole thing will have to be done over. And the record of a coufis

ke O viotion, no malter how unjust, will be a serlous handiocap to f

E g . Mr. Magel ae long as he lives,

2 ng , A‘ain thanking you for the privilege . f recding thie
L drief, and with best wishes, 1 am

Sincerely your friend,

Levi T. Pennington.
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